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REMARKS 

Al'lgfldDIQQtjllQ S pecificat ion 

Paragraph [.0036] of tlic specification has been amended to consistently substitute 
b£ ati average" Tor "a median" in the description or fused silica particle size. Support for 
these Amendments may be round in the first sentence of paragraph [0036] as filed, as well 
:is in paragraph [0051] and claim 28 as filed. 

CU)hl}. AiH^O.dn.jcnlR 

Claims I and 47 have been amended to slate that "each occurrence ofm and n is 
0*\ Support for these amendments may be found in the respective claims as filed. 

Claim 15 has been amended to delete the now redundant limitation, "each 
occuucnco ofm and n is zero". 

^ili^JL^rl?? lindgrjlU.S.C. S 112, First Pa ragraph 

Claim 28 stands rejected under 35 U.S.C. § 1 12, first paragraph, as allegedly 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in relevant art that the inventors, at the time the 
application was filed, had possession oflhc claimed invention. 12/7/05 Office Action, 
page 2, paragraph no. 2. Specifically, the examiner has stated, 

There is no mention in the specification of fused silica having an average 
particle size greater than 1 micrometer. This is a new matter rejection. 

hi 

Applicants acknowledge that paragraph [0036] refers to both "average particle 
size" and "median particle size" whereas paragraph [0051 ] and claim 28 refer to "average 
particle size 5 *. However, this docs not raise a new matter issue because paragraphs [0036] 
and [0051 ) and claim 28 were each part of the application as filed, MPEP 8th Edition 
(incorporaling revision no. 3), § 608.04 ("In establishing a disclosure, applicant may rely 
not only on Iho specification and drawing as filed but also on the original claims . . .") 
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For the sake of consistency, Applicants have amended paragraph [0036] of the 
specification to delete references to "median panicle size" and instead consistently refer 
to "average pat tide size". Support for these amendments may be found in the first 
sentence of parngisiph [0036] as filed, a$ well as in paragraph [0051] and claim 28 us 
filed. 

Accordingly, Applicants respectfully request the reconsideration and withdrawal 
of the rejection of claim 28 under 35 U.S.C. § 1 12, second paragraph. 

Claim Rejection JJ nder 35 U.S.C, $ 1 12. Second Pa ragraph 

Claims 21 , 24, 30, 32 and 33 stand rejected under 35 U.S.C. § 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 1 2/7/06 Office Action, page 2, 
paragraph no. 4. In particular, the examiner has stated, "[t]hc claims contain improper 
Markush language." hi at page 2, paragraph no. 5. 

Applicants' respectfully assert that the Markush group language in their claims 
2 r, 24, 30, 32* and 32 is proper. Applicants' acknowledge that the MPKP characterizes 
as proper two typos of Markush group language: "wherein R is a material selected from 
the group consisting of A, B, C and D" and "wherein R is A, B, C or D". MPEP 8th 
Isdilion (incorporating revision no. 3), § 2173.05(h), page 2100-222. However the same 
section of the MPliP begins by stating, "[alternative expressions arc permitted if they 
present no unceilainty or ambiguity with respeel to the question ofscope or clarity of the 
claims." Id. M page 2100-221, Each of Applicants' rejected claims, which arc 
reproduced below, uses the nllemalivc Markush group language "wherein the [] is 
selected from". 

2 1 . (Original) The curable composition of claim 20, wherein 
the alkenyl aromatic monomer is selected from slyrene, a-methylstyrcnc, 

2- mcthyIstyrcnc, 3-mcihylstyrcnc, 4-mclhyl$lyrene, 2-t-butylstyrene, 

3- t-butylslyrenc, 4-t-butylstyrenc, 1,3-divinylbcnzcnc, 1 ,4-divinylbcnzcne, 
1,3-diisopiopenylbcnzcnc, 1,4-rHisopropcnylbcnzcnc, styrcnes having 
from I to 5 halogen substitucnts on the aromatic ring, and combinations 
thereof 
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24 (Original) The composition of claim 23, wherein the aUylic 
monomer b selected fromdiallyl phlhalate, diallyl isopl.thalatc Inallyl 
mcllitale, Iriallyl mesatc, iriallyl benzenes, tnallyl cyanurate, tnallyl 
isocyanurale, and mixtures thereof. 

30 (Original) The curable composition of claim 29, wherein 

the curing catalyst is selected from benzoyl peroxide, dicumyl pcrox.de, 

KIWI ethyl ketone peroxide, butyl peroxide, cyclobexanonc peroxide, L 

butyl l.ydroperoxide, t-bttlyl benzene hydroperoxide, t-butyl peroctoate, 

2,5-dimclhylhexano-2,5-dihydropcroxide, 

2 5.climclhyl-2,5-di(t^utylpcroxyH 1 ex^ 

butyleomyl peroxide, ^«'-bi S (t-butylpcroxy-m-i S opropyl)benzene 

2 5 . ( imu)lhyl-2,5-di(t-butyl P croxy^ 
t-bulylperoxybenzoate, 2,2-bis(t-bulylpcroxy)bulanc, 

22 1^ 

'iOrinShylsilJoperoxide, trimelhylsilylphenyltriphcnylsilyl peroxide, and 
mixtures thereof. 

32 (Original) The curable composition of claim 3 1 , wherein 
the curing inhibitor is selected from diazoaminobenzene phcnylacctylenc, 
synHrinhrobenzene, p-benzoquinoae, acelaldehydc, aniline condensates, 
N N'-dibutyl-o-phenylenediaminc, N-butyl-p-ammophcnol, 2,4,0- 
tri'phenytphcnoxyl, pyrogallol, catechol, hydroqumono d-U-alkyl- 
Surfed catechols, dialkylhydroquinone, 2,4,6-dichloromtrophenol, 
haloaen-orlho-iutrophenols, alkoxyhydroquinone, mono- and 
polyUdcs of phenols and catechols, thiols and oxtmcs and hydrazines 
of qatiione. phenothiazine, dialkylhydroxylammes, and combinations 
thereof. 

33 (Original) The curable composition of claim 1 , further 
comprising an additive selected from dyes, pigments colorants, 
antioxidants, heat stabilizers, light stabilizers, plasty ^Jubncant * flow 
modifiers, drip relardants, flame retardanls, antiblocking agents amtsUtl o 
J^nts flow-promoting agents, processing aids, f^^™™^ 
mold release agents, toughening agents, low-prof.lc add.Uves, stress-rchef 
additives, and combinations thereof. 

Applicants respectfully submit that their alternative language presents no uncertainty or 
ambiguity with respect to die question of scope or clarity of the claims. Tf the Examiner 
hdieves otherwise, Applicants respectfully request that he specifically point out the 
nature of the uncertainly or ambiguity. 
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Applicants thus respectfully request ihc reconsideration und withdrawal of the 
rejection ofchims 21 , 24, 30 f 32 and 33 stand rejected under 35 U.S.C. § 1 12, second 
paragraph. 

\!ximi iOPrt 1. Nonsla _tu lory Doub le Patenting R eject ions 

Claims; 1-47 stand provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over Claims 1-47 of copending 
Application No. 10/947,265. 12/7/05 Office Action, page 3. paragraph no. 7. 

Applicants thank the Rxamincr for pointing out the potential obviousncss-typc 
double patenting issue between the claims of the present application and those of co- 
pending application No, 10/947,265, Given the present claim amendments and in view of 
the possibility that claims in the cited application or the present application will be further 
amended before allowance, Applicants will defer responding to this provisional rejection 
until claims in the reference application are allowed, claims in the present application are 
otherwise allowable, and it is determined whether this provisional rejection becomes an 
actual rejection. 

Claim Rejections Tinder 3 5 U.S.C . § 103(a) 

Claims 1-15, 17, 20-33, 40-43, 46 and 47 stand rejected under 35 U.S.C. § 103(a), 
as allegedly unpatentable over US- Patent Application Publication No. US 2003/0277027 
of Ycager ct ol. or U.S, Patent Application Publication No, US 2003/0096123 of Ycager 
( u YcagcrM23 M ). 12/7/05 Office Action, page 4, paragraph no. 10, Applicants 
respectfully traverse this rejection to the extent it maybe applicable to the claims as 
amended 

Applicants respectfully suggest that the examiner may have inadvertently cited 
US 2003/0277027 (which docs not exist) rather than US 2002/0177027 of Ycager el al. 
So, (his response assumes that the intended rejection was over US 2002/0177027, and 
any reference herein to u Yeagcr '027'' refers to US 2002/0177027. 
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Ycagcr k 027 generally describes a conductive thermosetting composition 
comprising a fuitetiona1izcdpu]y(ary1cnc ether), an alkenyl aromatic monomer, an 
acryloyl monomer, and a conductive Agent. Ycagcr 6 027 abstract The compositions may 
optionally include additives, including flame relardants. Yeagcr '027, page 9, paragraph 
[0070], Suitable flame retardants include, inter alia, "CVCioo aromatic, CVCioo aliphatic, 
or CVCtoo mixed aromatic-aliphatic phosphate esters such as, for example, triphenyl 
phosphate, Iricrcsyl phosphate, tricthyl phosphate, dimethyl methylpliosphonatc and 
aluminum and zinc salts thereof*, Ycagcr '027, page 9, paragraph [0071], Yeagcr '027 
does not mention metal phosphjnale flame retardants. 

Ycagcr '123 generally describes a thermosetting composition comprising a 
capped poly(arylene ether), an alkenyl aromatic monomer, and an alkoxylated acryloyl 
monomer. Yeagcr '1 23 abstract. The compositions may optionally include additives, 
including llaine relardanls. Ycagcr '123, page % paragraph [0074], Suitable flame 
rotardants include, inter alia, "CVCioo aromatic, C 6 -Cioo aliphatic, or C ( -Cjoo mixed 
aromatic-aliphatic phosphate esters such as, for example, triphenyl phosphate, tricrcsyl 
phosphate, tricthyl phosphate, dimethyl melhylphosphonatc and aluminum and zinc salts 
thereof". Yeagcr M23, page % paragraph [0075]. Ycagcr '123 docs not teach or suggest 
metal phosphinate flame retard cutis. 

The Examiner has stated, 

Ycagcr ct ah ('027) disclose funclionalized poly(arylcnc ether), alkenyl 
aromatic monomer and acryloyl monomer in the Abstract, initiators in 
paragraph 0065, promoters in paragraph 0068, fillers in paragraph 0073 
and aluminum and zinc salts of triphenyl phosphate, tricrcsyl phosphate, 
tricthyl phosphate and dimethyl melhylphosphonatc in paragraph 0070. 
The contents of Ycagcr ('123) arc similar. Although the cited salts arc not 
exactly the ones cited by applicants* claims they are sufficiently close 
enough to make applicants* invention obvious to one having ordinary skill 
in Ihc art; at the time the invention was made. 

12/7/05 Office Action, page 4, paragraph no. 11. 

Applicants respectfully assert that independent claims 1 and 47 are patentable 
over Ycagcr 4 ()27 and Ycagcr '123 because (he cited reference do not teach or suggest the 
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specific metal dihydmcarbylphosphimue flame rctardanls recited in claims 1 and 47. For 
an obviousness rejection to be proper, the Bxamiiicr must meet the burden of establishing 
a prima facie case of obviousness. In re Fine, 5 U.S.P.Q.2d 1596, 1598 (Fed. Cir. 1988). 
Publishing a prima facie case of obviousness requires Ibal all limitations of the claim be 
taught or suggested by tbc prior art. Sec, e.g., MPEP 2143.03; CFMT, Inc. v. YieUIup 
Intern. Corp., 349 F.3d 1333, 1342 (Feci. Cir. 2003); In reRoyka. 490F.2d 981, 985 
(('.'.CP. A. 1974). Independent claims 1 and 47 have been amended to recite that "each 
occurrence of m and n is 0". In the context of the mclallophosphorus flame relardant 
structure of claims 1 and 47, this limitation on m and n means that the metallophosphorus 
flame rctanlanl is a metal dihydrocarbylphosphmatc. Neither Ycager '027 nor Ycagcr 
'123 tenches or suggests the use of metal dihydrocarbylphosphinate flame rctardanls. 

Fuilhcrniorc, Applicants respectfully disagree with any possible suggestion that 
llicir claim 1 metal dihydrocarbylphosphinatcs are obvious variants of the flame 
rctardanls highlighted by the Examiner as taught by Yeager '027 and Yeager '123. The 
present invention's metal dihydrocurbylphosphi nates are not only compositional ly 
distinct, but they exhibit at least two different and superior properties in the cured 
compositions compared with the flame rctardanls highlighted by the Examiner as taught 
by Ycager '027 and Yeager ' 123. First, hydrolysis of the Ycagcr phosphate and 
phosphonate flame refordants will result in the formation of phosphorus-based acids that 
will corrode electronic circuitry and lend to catastrophic device failure. In contrast, the 
metal dihydrocarbylphosphinatcs of the present invention arc hydrolytically stable. 
Second, the Ycagcr phosphate and phosphonate flame retardants, when used in effective 
flame retarding amounts, act as plaslici/crs in the cured resin, reducing its heat resistance, 
lit contrast, the metal dihydrocarbylphosphinatcs of the present invention are high- 
melting solids which do not act as ptaslici/.ers in the cured resin. The metal 
dihydrocarbylphosphinatcs of the present invention therefore are not obvious variants of 
the name rctardanls highlighted by the Examiner as taught by Yeager '027 and Yeager 
'123. 

For all of Hie above reasons, Ycager '027 and Yeager '1 23 cannot support a prima 
facie case of obviousness against claims 1 and 47, and claims 1 and 47 arc therefore 
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patentable over Yeager '027 and Ycagcr 4 J 23. Given thai claims 2-1 5, 17, 20-33, 40-43, 
and 46 each include or further limit all the limitations of claim 1, they, too, arc patentable 
over Ycagcr fc 027 and Ycagcr 4 J 23. Accordingly, Applicants respectfully request Ihc 
^consideration and withdrawal of the rejection of claims M5, 1 7, 20-33, 40-43, 46 and 
47 under 35 US.C. § 103(a) over Ycagcr '027 and Yeager M23. 

II is believed lhat the foregoing amendments and remarks fully comply with Ihc 
Office Action and that the claims herein should now be allowable to Applicants. 
Accordingly, reconsideration and allowance is requested. 

If l here arc any additional charges with respect to this Amendment or otherwise, 
please charge them to Deposil Account No. 07-0868 maintained by Assignee. 



Respectfully submitted, 



CANTOR COLBURN LLP 
Applicants' Attorneys 




J. Michael Buchanan 
Registration No. 44,571 



Date; 

Customer No.; 
Telephone: 



February 2,2006 
23413 

(S60) 286-2929 
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